











LOCAL NEWS

LAND DISPUTE RAGES
BETWEEN SUGAR CANE
LAND OWNER AND
LOCAL COMMUNITY

An ongoing land battle between
a sugar land owner and a local
community threatens to deralil
the development of an up-
market resort on the North Coast
of KwaZulu-Natal. The Dube
community of 782 families first
laid a claim to the land in 1998
with the Land Claims Commis-
sion, contending that they had
been forcibly removed from land
they had lived on for generations
to make way for sugar cane
farmers.

The claim was declared valid by
the Land Claims Commission.
However, a R20-million offer by
SA Sugar Association chairman
Roger Stewart, and the éLan
Group (developers of the billion-
dollar Blythedale Coastal Resort
planned for development on
1000ha of Stewart's sugar es-
tate) was rejected last month.
The R20-million settlement of-
fered to the Dube community by
Stewart and the éLan Group was
proposed to be paid as follows:

e R6-million on transfer of the
land from New Guelderland
Sugar Estate (Pty) Ltd to
Blythedale Coastal Resort
(Pty) Ltd;

e Five successive annual install-
ments of R2-million

e R4-million towards the pur-
chase of a sugar cane farm,
with Stewart mentoring and
assisting in its management.

e 10% share of a R200-million
shopping complex earmarked
for the resort.

e 100 start-up houses in the re-
sort.

The community, however, re-
jected the offer as “peanuts” as
compared with what developers
were set to gain from the project,

“The offer was rejected as
‘peanuts’ compared to what
developers were set to gain

from the project”

and further argued that they
would only want to become part
of the development after their an-
cestral land had been restored.
However, Stewart, who is also
disputing the claim, said he was
not informed about a rejection of
the offer by the community. The
proposed project, already
launched in Cape Town, Johan-
nesburg and London by the éLan
Group, has generated more than
R1-billion in sales thus far.

(A7  June 2007,
www.eprop.co.za/news/
article.aspx?idArticle=8975)

INCLUSIONARY HOUSING
POLICY MADE MORE
FLEXIBLE AFTER
NEGOTIATIONS

available:

The National Department of
Housing has announced that the
proposed inclusionary housing
policy is expected to be finalized
soon. A more flexible policy - the
outcome of negotiations between
the Department of Housing, com-
mercial  property  association
SAPOA and other stakeholders -
will be taken to cabinet on the
agreement of private sector
stakeholders.

(www.affordablehousinginstitute.org)

The proposal reflects long-
standing negotiations between
government and the private sec-

tor in its move away from the no-
tion of a fixed percentage of new
developments set aside for inclu-
sionary housing. Instead, housing
director-general Itumeleng Ket-
soane has indicated that the per-
centage set aside could range
from 1%-30% in accordance with
the outcomes of negotiations be-
tween developers and municipali-
ties.

A combination of voluntary and
town planning-compliant  ap-
proaches was further favoured by
government, said Ketsoane. This
would involve a primarily volun-
tary approach applied to state-
owned land, in which the state
would make prime land for resi-
dential development available to
developers on condition that they
set aside a percentage for low-
income housing.

The town planning-compliant ap-
proach would apply more gener-
ally to privately owned land, This
would include, for example, the
obligation among landowners to
show in their applications for re-
zoning that their developments
would have a positive impact on
inclusionary housing. Ketsoane
further noted that discussions
with stakeholders are continuing
regarding potential incentives for
developers in the implementation
of the inclusionary housing pro-
gramme.

While the policy, according to
Ketsoane, was “on the draft
now”, he also indicated that the
department wanted a draft bill
published for public consultation.
He furthermore noted that the
extensive implications of the pol-
icy would need to be addressed,
from impacts on municipal by-
laws to integrated development
plans and provincial ordinances.

(3 June 2007,
www.eprop.co.za/news/
article.aspx?idArticle=8867)
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PAPER HIGHLIGHTS
GENDERED CONSTRAINTS
IN LAND INHERITANCE IN
ZIMBABWE

Gaynor Paradza, of the Wagen-
ingen University in the Nether-
lands, recently delivered a paper
highlighting the critical roles of
gender and poverty in land in-
heritance processes in Zim-
babwe. Drawing on a case
study, the paper explored experi-
ences illustrating the constraints
faced by poor widows in Zim-
babwe in accessing immovable

property.

“The significant nexus
between gender and poverty
is explored by Paradza
within the context of socio-
economic impediments to
women’s access to land and

a dual legal system”

www.cbc.ca

In particular, the significant
nexus between gender and pov-
erty was explored within the con-
text of socio-economic impedi-
ments and a dual legal system.

In 1997, inheritance law in Zim-
babwe changed to elevate wid-
ows above all beneficiaries, op-
posing gender discriminatory
traditional customary law in
which widows have no rights

over productive land. However,
Paradza’s paper emphasises the
obstacles which continue to ex-
clude women despite the positive
legal reform.

According to Paradza, in addition
to the fact that widows prior to
1997 did not benefit from the new
law, widows currently battle to
navigate the new system due to
gendered socio-economic con-
straints such as access to neces-
sary financial resources and in-
formation, socio-cultural factors
and high illiteracy rates.

For example, widows often do
not have official identity or mar-
riage documents. While women
with unregistered marriages can
obtain an affidavit to overcome
this, dependence on in-laws with
interests counter to those of the
widow to do so can pose prob-
lems. This can be further compli-
cated where polygamous mar-
riages exist. Poor widows’ ability
to use lawyers to access their
inheritance is limited by financial
constraints, and low literacy lev-
els have an impact on their ability
to understand and negotiate their
way through legal process.

The effect of multiple constraints
is that many widows ignore or
eventually abandon or lose their
property rights, argues Paradza.

(Gaynor Paradza, Law and
Governance, Wageningen
University, Netherlands)

A poster illustrating this research
can be found at
www.worldbank.org/urban/
symposium2007/posters/
paradza.pdf
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